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IN THE COURT OF ASSISTANT SESSIONS JUDGE::UDALGURI, ASSAM 

SESSIONS- 30/2017 

u/s- 354/307/323IPC 

THE STATE OF ASSAM                       --------  Mustt. Rabia Begum (Informant). 

-Vs- 

MD KHURSHED ALOM                --------   Accused person. 

PRESENT: NUR MUHAMMAD ABDULLAH AHMED, (LL.M, AJS) 

Asstt. Sessions Judge, Udalguri, Assam  

APPEARANCE:    

(1) Mr R. Sharma                                 : Ld Addl. PP for the State. 

(2) Mr M. C Narzary                             : Ld Defence Counsel. 

EVIDENCE RECORDED ON                     : 18.05.17, 21.06.17, 25.08.17 & 
                                                          22.11.2017. 

ARGUMENTS   HEARD ON                      : 11.12.2017. 

JUDGMENT DELIVERED ON                    : 20.12.2017. 

J U D G M E N T 

1.          The brief facts of the case is that on 15.01.2016 one Miss Rabia Begum 

lodged an ejahar with the O/C Orang PS stating inter alia that for the last 6 (six) 

months accused No-1 Md Nausad Ali was committing sexual intercourse with her 

with an assurance to marry her. On 14.01.2016 accused Nausad Ali called the 

informant/victim to his house in order to enter into marriage with her and 

accordingly the informant had gone to the house of the accused Nousad Ali at 

about 5 pm with Rs-10,000/- and one Mobile Phone but at that time the other 

accused persons namely Md Naushad Ali, Md Khurshed Ali, Md Jaimal Abedin, 

Md Marsid Ali, Md Sheikh Farid, Mustt. Khudeja Begum, Mustt. Janufa Begum 

tied her neck with rope in order to kill her besides assaulting her. It is further 

stated that the accused persons took away cash of Rs-10,000/- and the mobile 

phone from the informant. Hence the Case. 
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2.    On receipt of the ejahar, Orang PS Case No-04/16, u/s-

143/406/376/325/354/307/379 IPC was registered against accused persons Md 

Naushad Ali, Md Khurshed Ali, Md Jaimal Abedin, Md Marsid Ali, Md Sheikh 

Farid, Mustt. Khudeja Begum, Mustt. Janufa Begum. Investigation into the case 

was commenced and after completion of usual investigation, charge-sheet u/s-

354/307/323 IPC was submitted against the accused person Md Khurshed Alom, 

to face the trial. 

3.         In due course, the case was committed to the Court of Hon’ble 

Sessions Judge, Udalguri by the learned SDJM(S), Udalguri and then the case 

was transferred to this Court for trial. 

4.         Trial of the case was commenced. Both the accused persons 

appeared before the Court to face the trial. After hearing both the sides and 

perusing the case record, charges in writing u/s-354/323/307 IPC was framed 

against the accused Md Khurshed Alom. On being read over and explained the 

contents of the charges u/s-354/323/307IPC, the accused pleaded not guilty and 

claimed to face the trial. 

5. Points for Determination:- After considering the materials on record, I 

have found the following points for determination- 

                 I) Whether the accused Md Khurshed Alom on 14.01.2016 at about 

5:00 PM assaulted or used criminal force on Miss Rabia Begum with 

intent to outrage her modesty? 

                II) Whether on the same date, time and place accused caused simple 

hurt to Miss Rabia Begum by assaulting her with hand? 

               III) Whether on the same date, time and place, the accused attacked 

Miss Rabia Begum by tying her neck with rope with such intention 

and under such circumstances that, it by that act death was 

caused, and would have been guilty of his murder? 

6.       During the trial, the prosecution side examined as many as 7 (seven) 

witnesses namely, Md Sekandar Alias PW-1, Md Jeherul Islam as PW-2, Md 
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Hamidul Islam as PW-3, Md Akbar Ali as PW-4, Dr. Animesh Kr. Sarma as PW-5, 

Miss Rebia Begum (informant/victim) as PW-6 andRtd. SI Someshwar Bora as 

PW-7. The prosecution side exhibited the Medical Report as Ext-1, Ejahar as Ext-

2, and Statement of victim u/s-164 Cr.PC as Ext-3 and Charge-sheet as Ext-4. 

After the closure of the prosecution evidence, the accused was examined u/s-

313 Cr.P.C, wherein his stand was of total denial. The accused declined to 

adduce defence evidence. I have also heard the arguments of both the sides. 

APPRECIATION OF EVIDENCE, DECISSION AND REASONS THEREOF: 

7.       To determine the above-mentioned points and to reach a judicial decision 

on the same, let me now adumbrate the germane evidences on record. 

8.    PW-1 Md Sekandar Ali stated in his deposition that during the last Magh 

Bihu, the accused came to his shop and told him that some incident has taken 

place in his house and accordingly the accused requested him to go to his 

house. PW-1 further stated that then he proceeded to the house of the accused 

and found that one girl was sitting in the house of the accused. On being 

enquired the girl told him that she was in love with Nausad Ali, the brother of 

the accused. PW-1 further stated that though the people told him to take away 

the girl to police but he did not want to take any risk. PW-1 also stated that he 

along with some other persons took that girl to the police station. Then after 

getting the proper identification of that girl, he accompanied the police 

personnel to her house falling under Dalgaon PS. PW-1 also stated that he had 

seen some scratch mark on the neck of that girl. During cross examination, PW-

1 admitted that he did not find Nausad Ali in his house when he had gone there 

and at that time Nausad Ali was in Chennai. PW-1 also admitted that he did not 

know as to how the injury (scratch mark) was caused on the neck of that girl. 

PW-1 further admitted that when he was in the house of the accused, the O/C 

Orang PS came to the house of the accused and took the victim from the house 

of the accused. PW-1 further admitted that the girl wanted to stay in the house 

of the accused as she was saying that she was in love with Nausad Ali, the 

brother of the accused. 
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9.           PW-2 Md Jeherul Islam stated in this deposition that about two and 

half years ago at about 8 in the night Khursed told them that some incident has 

taken place in his house and accordingly he alongwith Shikandar Ali 

accompanied Khursed to his house and found one girl sitting in the passage of 

the house of the accused. PW-2 also stated that they also found some scratch 

injury mark over the neck of that girl. PW-2 stated that he did not know as to 

whether that girl was taken to the house by Nausad, the brother of the accused, 

or she had gone there by her own. PW-2 further stated that they took the girl to 

Orang PS but since the house of that girl falls under Dalgaon PS they took the 

girl to Dalgaon PS from where they took the girl to house. During cross 

examination, PW-2 admitted that they reached the house of Khursed at about 8 

in the night. 

10.         PW-3 Md Hamidul Islam stated in his deposition that about one and 

half years ago, while he was in his shop, accused Khursed who has also one 

shop nearby his shop, told him that some incident has taken place in his house. 

PW-3 further stated that he alongwith Khursed started for the house of Khursed 

and on the way they also took the VDP Secretary Sikhandar Ali with them. PW-3 

stated that they found the informant/victim sitting in the house of the accused 

Khurshed. PW-3 also stated that they also had seen some scratch injury mark on 

the neck of the victim. PW-3 also stated that they asked the girl as to why she 

had come to that place but the girl did not answer. PW-3 further stated that 

police was informed and the police took the girl from the house of the accused. 

11.        PW-4 Md Akbar Ali stated in his deposition that about one and half 

years ago at about 7/8 pm, he alongwith some others were returning home after 

performing ‘namaz’ (Prayer) they found one girl sitting there in the passage of 

the house of the accused. PW-4 further stated that when they asked the girl as 

to why she was sitting there, she replied that she was in love with Nausad, who 

is the brother of the accused. PW-4 also stated that they told her that Nausad 

was not in the house as he was staying outside for a long time. During cross 

examination, PW-4 admitted that Nausad was not in his house for the last one 

and half years from the time of the alleged incident. 
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12.       PW-5 Dr. Animesh Kr. Sarma stated in his deposition that on 

15.01.2016 he was posted as MO at Orang CHC. On that day at about 3:15 PM 

one injured person, the name of whom he had not mentioned in the report was 

examined. PW-5 further stated that on examination, he found bruise in neck 

area, pain and slight swelling in the right hand and pain in both hip joint. The 

injury was simple caused by blunt object. Prosecution side exhibited the Medical 

Report as Ext-1 and signature of PW-5 as Ext-1(1). During cross examination, 

PW-5 admitted that the name of victim is not mentioned by him in the report. 

PW-5 admitted that such injury may also be caused by falling. 

13.        PW-6 Miss Rabia Begum, who is the victim, stated in her deposition 

that she had lodged this case against Nausad Ali, Kurshed Ali, Jainal Uddin, 

Sheik Farruk, Khudeja Begum and Janufa Begum.PW-6 stated that she was in 

love with Nausad Ali for about one and half years and accordingly he promised 

to marry her. PW-6 further stated that on 14th January, 2016 Naushad called her 

to his house in order to enter into marriage with him and accordingly at about 

5:00 PM on that day she had gone to his house and found Nausad Ali in the 

house. PW-6 further stated that at that time Khurshed Ali tied rope in her neck 

and tightened the same and the rest of the persons named above assaulted her 

and took away her mobile phone and a cash of Rs-10,000/-. PW-6 also stated 

that she got injury all over her body including neck and forehead, due to which 

she became unconscious and after regaining sense, she could see a ‘dao’ in the 

hand of Khudeja Begum. PW-6 further stated that the people of the locality 

reached the spot and also asked Nausad to marry her but they refused to do so. 

Then the police came to the spot and took her to police station. PW-6 also 

stated that then she lodged this case. Prosecution side exhibited the ejahar as 

Ext-2 and signature of PW-6 as Ext-2(1). PW-6 also stated that she was 

produced before the Court and her statement was recorded u/s-164 Cr.PC. 

Prosecution side exhibited statement of PW-6 u/s-164 Cr.PC as Ext-3 and 

signature of PW-6 as Ext-3(1). PW-6 also stated that the above named persons 

also touched her chest and also tore her clothes. During cross examination, PW-

6 admitted that it takes about 30 minutes by bus to reach the house of Nausad 

Ali from her house. PW-6 admitted that she got acquainted with Nausad Ali in 
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Mumbai and she stayed with him in Mumbai for about one and half years. PW-6 

further admitted that Nausad Ali came back to Udalguri 20 (twenty) days before 

she came back from Mumbai and she reached Udalguri 9 (nine) days prior to the 

lodging of this ejahar. PW-6 further admitted that she was not knowing any of 

the family members of Nausad Ali before that. The house in which she had gone 

in the month of Jan 2016 belongs to the father of the Nausad Ali but she did not 

take any prior permission from Nausad Ali’s father before going to his house. 

PW-6 also admitted that the ejahar does not reflect the phone number from 

which and also to which Nausad Ali called her. PW-6 admitted that before 

coming to the father’s house of Nausad Ali she did not inform about the same to 

her parents. PW-6 further admitted that she came to know the names of family 

members of Nausad Ali from the mouth of Nausad Ali. PW-6 further admitted 

that when she was in the house of Nausad Ali, it was little bit dark at that time. 

Police came to the spot at about 11:00 at night. PW-6 also admitted that it is 

mentioned in the ejahar that Nausad Ali called her at about 5:00 PM to visit his 

house. 

14.           PW-7 Sri Someshwar Bora, who is the I/O of this case, stated in his 

deposition that on receipt of the ejahar from one Miss Rabia Begum on 

15.01.2016, he registered a case u/s-143/406/376/325/354/307/379 IPC bearing 

Orang PS Case No-04/2016 against the accused persons namely, Naushad Ali, 

Khurshed Ali and five others. PW-7 further stated that he took up the task of 

investigation of the case. He recorded the statement of informant/victim in the 

police station itself and then he sent the victim for medical examination. PW-7 

also stated that he proceeded to the PO and recorded the statement of 

witnesses. He could not find any of the accused persons in the PO on that day. 

PW-7 further stated that he also came to know that the accused Naushad Ali 

was away in Chennai for a long time.  PW-7 further stated that on 16.01.2016 

all the accused persons except Naushad Ali appeared before him in the PS and 

he recorded their statement. He also collected the medical examination report of 

the informant/victim. PW-7 further stated that on the immediate preceding day 

of the lodging of the ejahar by the informant, on being informed over telephone 

by VDP Secretary that a girl had entered into the house of the accused Naushad 
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Ali in the absence of any male members of that family and was not leaving the 

house, he had gone to the house of Naushad, who is one of the accused in this 

case, alongwith female constables and found the informant Rabia Begum 

therein. PW-7 further stated that she was not ready to leave the house and she 

wanted to marry Naushad but Naushad was in Chennai at that time. PW-7 also 

stated that no male members of that house were present at that time. Then he 

took the victim to Dalgaon PS as the house of the informant fell under that PS. 

PW-7 further stated that on the next day of the aforesaid incident, he received 

the aforesaid ejahar. PW-7 further stated that on perusal of the CD, it is seen 

that the CI, Rowta Circle had given a not in the CD with suggestions to the IO to 

arrest the accused Khurshed Alom as the case is established u/s-406/354/323 

IPC. PW-7 also stated that it is also seen that further investigation of the case 

was done by SI Umesh Bordoloi. The accused Khurshed Alom appeared before 

that IO with the order of anticipatory bail granted by the Hon’ble Gauhati High 

Court. PW-7 also stated that after considering the note of CI, Rowta Circle and 

his investigation, Umesh Bordoloi submitted charge-sheet against the accused 

Khurshed Alom u/s-354/323/307 IPC. Prosecution side exhibited the charge-

sheet as Ext-4 and signature of SI Umesh Bordoloi as Ext-4(1). During cross 

examination, PW-7 admitted that Naushad Ali was outside Assam at that time of 

incident. PW-7 also admitted that informant/victim Rabia Begum (PW-6) did not 

state before him that Naushad Ali was present in the house at that time and that 

she asked Naushad Ali to marry her but Naushad Ali refused to marry her. PW-7 

further admitted that PW-6 also did not state before him that she had seen 

Khudeja Begum with a ‘dao’ in her hand.    

15.          Before entering into the appreciation of evidences of PWs, let me put 

on record the arguments advanced by both the sides. The ld Counsel for the 

accused argued that the prosecution case is a false one as the accused never 

assaulted the informant/victim. It was also argued by the ld Counsel for the 

accused that the informant/victim entered into the house of the accused in the 

absence of any male members and then the accused informed the matter to 

others and then the victim was rescued by police in presence of the people of 
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the locality. Per contra, the ld Addl. PP submitted that the prosecution has been 

able to prove its case by adducing reliable evidences. 

POINT NO-I: 

16.           Let me now focus on relevant evidence on record to determine as to 

whether the accused assaulted or used criminal force on Miss Rabia Begum in 

order to outrage her modesty. In this respect, the ld Counsel for the accused 

took me through the contents of the ejahar and the evidence of informant/victim 

(PW-6) and submitted that there is no allegation of outraging the modesty of 

the informant/victim. Perusal of the ejahar vindicates the stand of the ld defence 

Counsel as there is no reference of outraging the modesty of the informant in 

the ejahar. Careful perusal of the evidence of informant/victim (PW-6) shows 

that the victim stated that the above named persons (FIR named accused 

persons) also touched her chest and also tore her clothes. No other PWs stated 

that the accused outraged the modesty of the informant/victim so much so that 

none of the PWs even stated that the accused assaulted the informant/victim. 

The IO has not seized the alleged torned clothes. Had there been such tearing 

of the clothes of informant/victim, the IO would have certainly seized the same 

and the people who reached the spot at that time would also have deposed 

about it before the Court but none of them have deposed to that effect.  The 

principle of criminal jurisprudence is that the prosecution has to prove its case 

beyond reasonable doubt and in case of any doubt, the benefit of doubt has to 

be given to the accused. On the basis of the foregoing appreciation of the 

evidences, it can be said that the prosecution has failed to prove beyond 

reasonable doubt that the accused assaulted or used criminal force on Miss 

Rabia Begum in order to outrage her modesty. Hence the point in hand is 

decided against the prosecution.   

POINT NO-II & III: 

17.           Let me now travel through the germane evidence to decide the points 

in hand. The allegation is that the accused caused simple hurt to 

informant/victim Miss Rabia Begum and also tightened her neck with a rope in 
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an attempt to kill her. Informant/victim (PW-6) Miss Rabia Begum stated in her 

deposition that she was in love with Naushad Ali for about one and half year and 

Naushad promised to marry her. PW-6 further stated that on 14th Jan, 2016 

Naushad called her to his house in order to enter into marriage with him and 

accordingly at about 5 pm, she had gone to the house of Naushad and found 

Naushad there. PW-6 further stated that then the accused Khurshed tied a rope 

in her neck and tightened the same and the rest of the accused persons 

assaulted her. PW-6 further stated that she got injury all over her body including 

neck and forehead. PW-6 further stated that then the people of the locality 

reached the spot and also asked Naushad to marry her but was refused by 

them. But no other PWs supported the stand of the informant regarding the 

allegation of assault and tying the neck of the informant/victim with rope by the 

accused. Other PWs stated that they accompanied the accused to his house on 

being informed by the accused. PW-1, PW-2 & PW-3 was informed by the 

accused that some incident had taken place in his house and then they 

proceeded to the house of the accused along with the accused and found one 

girl sitting in the passage of the house of the accused, having some scratch 

injury mark over the neck of that girl. None of the PWs deposed as to how the 

victim (PW-6) got such injury mark on her neck. Further during cross-

examination, PW-1 admitted that he did not know as to how the injury (scratch 

mark) was caused on the neck of that girl. Albeit the victim (PW-6) stated that 

she was called by Naushad on that day and that she found Naushad in the 

house and that the people of the locality asked Naushad to marry her but none 

of the PWs supported such stand of the victim (PW-6). Infact IO (PW-7) stated 

that on the preceding day of lodging the ejahar, after getting telephonic 

information, he along with female constables visited the house of the accused 

and found the informant Rabia Begum in the house. PW-7 also stated that Rabia 

Begum was not ready to leave the house and she wanted to marry Naushad but 

Naushad was in Chennai at that time. PW-1 also admitted that he did not find 

Nausad Ali in his house when he had gone there and at that time Nausad Ali was 

in Chennai. So, it is apparent that the prime reason for the alleged incident was 

the alleged relationship between the informant/victim and Naushad Ali, the 
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brother of accused Khurshed Alom. On the face of such a background, the 

criminal liability of accused Khurshed Alom cannot be determined without 

seeking corroboration of independent witnesses. As stated above, there is no 

corroboration from any of the PWs that the accused Khurshed Alom caused any 

injury to the informant/victim or that the accused tied a rope over the neck of 

the informant in an attempt to kill her. As we know that the principle of criminal 

jurisprudence is that the prosecution has to prove its case beyond reasonable 

doubt and in case of any doubt, the benefit of doubt has to be given to the 

accused. On a threadbare assessment and aforesaid appreciation of the 

evidences of PWs, it can be said that the prosecution has failed to prove beyond 

reasonable doubt that the accused caused simple hurt to informant/victim Miss 

Rabia Begum and tightened her neck with a rope in an attempt to kill her. Hence 

both the points in hand are decided against the prosecution.   

                18.          On the basis of the above adumbration and appreciation of evidences 

thereof, it can be safely concluded that the prosecution has failed to prove its 

case against the accused Md Khurshed Alom beyond reasonable doubt. As such, 

the accused is acquitted of the charges levelled against him. So, the accused be 

set at liberty forthwith. 

19.         The bail-bond for the accused would remain in force for the next six 

(6) months in view of Section- 437-A Cr.P.C. 

20.      Given under my hand and seal of this Court on this 20th day of 

December, 2017.   

 

                                                                   (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                       Asstt. Sessions Judge, Udalguri, Assam 
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APPENDIX 

1.   PROSECUTION WITNESSES-- 

           I) PW-1                                  : Md Sekandar Ali; 

          II) PW-2                                  : Md Jeherul Islam; 

 III) PW-3          : Md Hamidul Islam; 

 IV) PW-4                                  : Md Akbar Ali; 

           V) PW-5                                  : Dr. Animesh Kr. Sarma; 

          VI) PW-6                                  : Miss Rebia Begum& 

         VII) PW-7                                  : SI Someshwas Bora 

2.   PROSECUTION EXHIBITS-            

            I) Ext-1                                   : Medical report; 

           II) Ext-2                                   : Ejahar; 

           III) Ext-3                                 : Statement of victim u/s-164 Cr.PC & 

           IV) Ext-4                                   : Charge-sheet. 

3.    DEFENCE WITNESSES                     : Nil. 

4.    COURT WITNESSES/EXHIBITS         : Nil.         

 

                                                                (NUR MUHAMMAD ABDULLAH AHMED) 

                                                                                            Asstt. Sessions Judge, Udalguri, Assam 

 


